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UNITED STATES DISTRICT COURT F' LE D
FOR THE DISTRICT OF COLUMBIA

DEC 2 2 2008

NANCY May,
ER WHiTT)N
US DISTRICT goyqn CLEAK

UNITED STATES OF AMERICA,

V. Criminal No. 08-231(EGS)

THEODORE F. STEVENS,

Defendant.

g ~
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On December 19, 2008, the Court held a sealed hearing in
this matter to consider the government’s (1) motion to file
unredacted complaint ex parte and (2) motion to seal redacted
complaint and for a protective order. The Court DENIED the
motion to file unredacted complaint ex parte and informed the
parties that the motion to seal redacted complaint and for a
protective order was GRANTED IN PART AND DENIED IN PART. 1In
accordance with the Court’s ruling that it would file on the
public docket a copy of the complaint with appropriate redactions
to protect, to the extent possible, the privacy interests of the
individuals named in the complaint, the Court distributed to all
counsel, including counsel for the complainant, its proposed
redactions and invited objections and suggestions.

Counsel for the complainant and counsel for the government
objected to the disclosure of the complainant’s identifying

information or any identifying information of any individuals
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named in the complaint. In addition to identifying information,
the government objected to the disclosure of certain law
enforcement techniques and sources referenced in the complaint.

The defendant objected to any redactions and stated his
position that the ability to use the entire document in a public
proceeding is constitutionally mandated and necessary to the
defense. Reserving all objections, the defendant specifically
objected to (1) the redaction of one individual’s name in
particular; (2) any redactions to paragraph 1(h); and (3)
redactions of the names of members of the law enforcement team
that prosecuted the defendant. The defendant also objected to
the additional redactions proposed by the government and/or the
complainant’s counsel.

The Court has considered the proposed redactions and
objections and has accepted some, but not all, of the additional
redactions proposed by the government and/or the complainant. 1In
addition, consistent with the Court’s Memorandum Opinion & Order
dated December 19, 2008, the Court has made some additional
redactions in an effort to protect the identities of the
individuals named in the complaint and to address other arguments
raised by the parties and the complainant. On December 20, 2008,
at 4:00 p.m., the Court provided counsel for the parties and
counsel for the Complainant, a copy of the complaint containing

the Court’s final redactions and again notified all counsel that
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the Court would post the redacted complaint at 4:00 p.m. on
December 22, 2008.!

Pursuant to the sealed hearing held on December 19, 2008,
and the Court’s Memorandum Opinion & Order dated December 19,
2008, and the Court’s sealed Order dated December 20, 2008, it is
hereby ORDERED that the Clerk of the Court shall post the
attached redacted complaint on the public docket in this case.

SO ORDERED.
Signed: Emmet G. Sullivan

United States District Judge
December 22, 2008

! Despite having had the Court’s redactions for nearly 48
hours, the government contacted the Court at 3:00 p.m. on
December 22, 2008, an hour before posting, with additional
requests for redactions. Four of these requests pertained to
information that the Court had intended to redact and
inadvertently had not redacted in the copy given to counsel. Two
of the inadvertent nonredactions were immediately pointed out to
the Court and government counsel by defense counsel on December
22, 2008, without waiving their objections and notwithstanding
the defendant’s position that no information should be redacted.
The Court appreciates defense counsel’s diligence and candor.
The remaining two requests pertain to an individual’s name that
was not redacted by the government in the government’s own
proposed redactions. Nevertheless, notwithstanding this
eleventh-hour request by the government, and subject to further
requests by the defendant to make public additional information,
the government’s request to redact that name will be reluctantly
granted by the Court.



Case 1:08-cr-00231-EGS Document 256-2  Filed 12/22/2008 Page 1 of 8

. c .
-

dn ST A SR B¢ Samesass “PwS  ©

‘This document contains the identities of FBI Sources, sophisticated technigues, and
other sensitive information. This document is sensitive but unclassified.

and ] bave been a Special Agent with the FBI since Ay 2003. My first
hnd ] have remained there si Soonaﬂu
ade jve publi POLAR’

> DL oy n pmumm = 1
Jobbyists, and corporate officials. The most recent conviction was-of Umled States Senalor 'l‘ed
Stevens. DOJ Public Integrity Section lead the prosecution team.

Su of Complaints .
As the agent on POLAR PEN for the past-years T have witnessed or leamed of
serious violations of policy, rules, and procedures as well as possible criminal violations. When
the ptoblems initiall 1o surface, | attempted 10 rectify the problems by addressing them
dnectly My efforts were unsuccessful. My next step was to keep my

aware of all problemsﬁssuesdmlmumedmﬂu 1 would also “vent” with
that I trusted throughout the years. In additioni, on multiple occasions I advised my
CDC of some of these issues/problems. Below is a summary of the key arcas of concem that 1

oannenﬁadvqylmlemFBlﬁlw.
b. am aware of mismanapement:
c.
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i -'net wi\}-a!.home in-on multiple -

QCCasions.

Jome, cven whm-vas not home.
i n multiple occasions.

e.
! details abou and
s oo;p% and status asF
ii. *old*mmally all case details wheafJJjiid not have anced
nal details.
iii. n man oocasnons alone or with
iv. dmner or lunch Wl
would not have allowed
f.
Y
&
another
end wasa
pownnal subject).
ii. This information was provided
h Allen
i. Most recently, with Allen room in
%D . When I found out that occumred, de
i that was going to happen again, to meso !

to do inat

could from happening again. I also to!
i me.

the recent trial during his testimony.
not vised it was a surprise/preseat for
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ii.

irine Mmtchforlnmtpooopuate.onoubout
ad ﬁ’omthcl'Bl ‘dhlm

¥ ted I Itwas
all tha ation. I'felicved it was absolutely

detmls about other cases 10 Someone we were
wanting to choperafe. I advised the other agent in the ropm

but did not feel comfortable sloppmgi"on. revealing fi

"

was cooperating and information
1d Allen my source testified before
vided Allen ¥ith ipfonnaﬁox-old

i unneccsarytoprovx

1 ving/artwork, house-hunting assistance,
and cmployment beeliew there wer~ more gifts that 1 do
know about.
have violated 6E Grand Jury rules

xe&eneedabovo,lbeheve
tome

have violated grand jury rules when
Allen that my source testified before the grand

jury. 1leamed of this because Allen passed on the information to a family
member, who i

tomysouwe.
much

Iedtou:talugeamountsofcwdenoe' symsaslBorlCewdmce

is a large amount of records curreatly in the Squad 4/5 conference room that
the FBI has had in it's me time that do not appear to be entered into
evidence. others by saying the documents are not
originals even though m

not all of the evidence, was obtained via grand jury
and must be protected.

ed to disclose onc or more searches performed in a Ti davit
one of the first Title III affidavits, I discovered that

davit did not
the fact that the FBI had performed one or more I advised
id me not to wotry about it, that it was too late to change it, and
1t was

evant and would not have changed the fact the judge signed the
affidavit. lmaFndleﬂtheimalonc. 1 don’t recall whether I
i anyone

-

dedavmictyofsensiﬁveinformaﬁonandapiweofFBlequipmcntt-
am aware that

-mmmdmmmmmhmma
FBI investigations, regardless scasttivities involved or
rules/regulations/laws that are broken.
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9.

gaining -nooperaﬁOn-ciﬂm received
one and began telling the caller everything that

about our techniques used (details li
the results of our efforts. 1 assumed it w
mpleted the call, I asked if the caller wasfil}

said it was 1 chastised [ for

4, “Who clse am lﬂsedmlcll‘!
¢ to tell someone...” 1tol kncw.was

n law enforcement and I hav
not in law enforcement and tha uld not be doing that. From that point on,
i ntinued to keep nformed

After approachin
or made a call o
transpired in the approach to

had Bl ccll
communicating with

y o] cover cell phone
the phone. I asked

and [JJJsdvised they did not have a home

the phone for use.

umppnqpnate telanonshxpsleommmmmn

yet so ided

osed sensitive twhmquw and actions of our technically trained agenis to a

Id Allen that our tech agents performed work in his
line.

a On one occasi

. box and on
others intentionally redacted Brady/Jenks material that defense counsel was

catitled to receive
a At the recent trial of Ted Stevens, the prosecution was required by the court to
tum over redacted FD-302s. the Allen FD-302s/FD-1023s. The
court leamed the i information that should not hive been
redacted. The opuﬂychastnsedthego\umnent. Later that
advised me the information and did so because the
FD-302s{ was redacting to fit :he Brady/Giglio letter that had previously been
ided to the defense.
others decided not to provide defense counsel Allen’s bank account
documents. DmngdxemalofTedStcvens.theptosewnondemdedmmca
check of Allen’s as an exhibit even though it had not previously been tumed over
in discovery. Prosecutors decided not to provide that check to the court and
defense before using it as a government exhibit. The defense and the judge were

b.
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make the -o cooperate, my source advised that _

told a subject of our investigation who did not know a subject,
that the FBI was going after and
was that

ng

DOJ Public Integrity Section, inappropriately created scheme to relocate
nmosecution witness that was alsc subpoenaed by defense during trial

a During the trial of Ted Stevens, prosecutors subpocnaed Robert Williams.

Williams was brought to Washington D.C. weeks before the trial for multiple trial

preparatory sessions. Williams health was very poor. | requested that Williams

be the first to testify so he could testify, get home, and continue to receive medical
attention as necessary. Idid not want him to die while we had him in Washington

D.C. Afier the final preparatory session, which included a mock cross

examination, dedW‘ iams was not a witness the prosecution

wanted to use. up with a great plan to send

Williams home s0 “concemed” about Williams® health that it

would allow prosecutors to send him even though Williams was

also under a defense subpoena. 1.advi and others multiple times that they
should advisce the defense counsel and the judge before executing their plan. 1.vas
ignored. They had me send Williams home. The defense and judge found out,
were very angry, and suggested prosecutorial misconduct had occurred.
pted to concesl from defense counsel an FD-302 discovered that had
information during trial that had not previously been provided to the defense
a During the trial of Ted Stevens, prosecutors planned to a

witness. This cansed the discovery of the fact that one o!

contained information that was not previously provided to the defense. The judge

had previously required prosecutors to turn over all FD-302s and this was on¢ that

was pot provided. The information had to be turned over to the d

absolutely against turning over the FD-302 trying to convince the
group why it was unnecessary. I left the conference room because 1 felt very
uncomfortable with where the discussion was heading. In the end, the FD-302
was tumed over. )

[ DO’ Public Integrity Section, accepted approximately 30 boxes of
paper evidence from defense counsel and did not forward that evidence to FBI to process
and enter into databases as 1B or 1C evidence
a WhmlunvedalPubhclmegntySacnoanashmgtonDC to prepare for the

1 found many boxes of documents stacked outside the office
The FBI did not have custody of any of the material and the
evidence bad not been reviewed by FBI personnel. Because of evidence being in
the custody and control of Public Integrity Section, discovery for the case had to
occur from both Alaska (evidence in the custody and control of the FBI) and
Washington D.C. (evidence in the custody and control of Public Integrity Section

-;ﬂ“ DOJ Public Integrity Section, accepted original evidence from one
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or more witnesses during grand jury and failed to provide that evidence to the I'Bl to
process and enter into databases as 1B evidence and in one instance temporarily lost that
received

evid
a. hprovxded osecutors wllh an original gold key-chain|
rom tev ovided j d jury. During a trial preparatory

session wi in Ak DOJ Public Integrity Section,

instructed me t vide an FBI receipt for the kev-chain because
vixe*m 0 gel the key-chain ret:umed o

fler the case swas
ed. 1did not provid ith a receipt because that key-chain was never
in the custody and control of the FBL. I was previously told lh:Fhad
lost the key-chain but later found it in a file cabinet within Public ty
Section.

b. 1 saw other original evidence at Public Integrity Section that did not appear to
bave been entered into FBI evidence systems or reviewed by the FBI.

My Motivation to Further Report

1 could have kept going with the status quo but 1 chose to step up and make my concems known

at ¢ higher level because of multiple reasons:

i. There were many serious problems I encountered in the recent trial of U.S. Senator Ted
Stevensthatﬁusmtedmeandlfeelman} of them stem Gom casc mismenagement that

. others In " And mwwumue and
in inappropriate situations as | had
a source who was convicted and is currently in
as also in the process a book and I feared more
problems would occur and I would be in the middle blems again;
e I recently began sharing my cumrent concems with two and they encouraged me to

help everyone on our squad by reporting these problems to rectify the situation for all;
6. My efforts to rectify the problems have not been solved by reporting them to
management; and
7. 1 re-read the FBI’s core values and found they have not been upheld in the areas
mentioned throughout this document.

In addition, FBIHQ from PCU to the highest
Vel XUeh < h the successes of POLAR PEN. 1am concemned about possible
retaluuon. On 1112112008 Irequwted whistleblower protection status from my-vd:owas

my the time. I don’t want to be punished for coming forward. 1am absolutely

b
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outside my comfort zone by reporting my concerns beyond my cfforts 1 listed in this documemt.

Because my a bit unclear-as to-wheth ed my request for protection, 1 request
any and all eblower protections available again.
Actions I have Taken

Other than the previously noted actions, I recently discussed my many concerns with two other
agents within my office. They helped guide and encourage me to report this information to
higher authorities. 1 made a few more attempts 10 report these violations within my command
structure in’ ] was unsuccessful in these attempts. I decided I was more
comfonable elling a neutral, outsxdc party about my concerns. One of the agents ] spoke with

b the batliy athe Office of Integrity and Compliance (OIC). 1 called
The preamble 10 the call stated that the hotline was
d that 11 my concerns involved seasitive informati
alled OIC directly and spoke
; inter@ted inwhat Ihadto saybutadvxsed that due to

1

cf complaats.
as the one who started

on this meeting because
the office. I advised th
wcmomdcofmyofﬁ

ofmystorymchﬂed :
f my contact with
of command. |

believe it would not be goto

instructi given me

id me not ss the co jth others in the office and if anyone elsehad
con were to provide them to! had me immediately retrieve my =otes
regarding who at HQ I spoke with them and let them knowjffjwas dealing with
the situation.

M Provide Further Information/Corroboration .

4
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