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MUNICIPALITY OF ANCHORAGE 

ASSEMBLY MEMORANDUM 

No.· AM 176'."21 

Meeting Date: February : 2, 1991 

FROM: MAYOR 

SUBJEC'r: LEGAL ANALYSIS OF PROPOSED A0 · 91-15(S) -- AMENDING 
AMC CHAPTER 2.30 B'.x' · ADDING SECTION 2.30.085, 
SUBPOENA POWERS 

This subject was presented to the Department of Law for a 
legal analysis by Anchorage Assemblyman Fred Dyson. The mat
ter is set to be heard for public . comment on the Assembly's 
calendar on Tuesday, February · 12, 1991~ · · The purpose of this 
memorandum is to evaluate and : comment on ·· the language of the 
proposed amendment to AMC Chapter 2:30. 

I. The AMC 2.30.085 Amendment As Proposed. 

. As can be seen from a reading Of the · AM .131-91, the analy'sis 
prepar~d by Jean G • . Ruppert, . it i's the apparent intent in 

· seeking · adoption of proposed · ·AMC 2.30.085 to give the 
Assembly subpoena · powers similar to that : ·granted the Alaska 
Legislature under state law. . · 

II. Comparison of Proposed AMC. 2.30.085 to State Statutes 
Regarding Legislative Subpoena Powers. 

A. Alaska Statut~ (AS) 24,25: Witnesses. 

Ch?pter · 25 of Title 24 . of the Alaska Statutes pertains to 
the State ._ Legislature's power to compel witnesses to appear 
.before standing or special committees ·or interim committees 
of· the Legislature, .'A copy of the full · t~~t · of Chapter 25, 
A~ 24.25.010-.080 is affixed hereto as Attachment No. 2. 

You will note from a review of t~e full text of AS 24.25 that 
this statute is much more comprehensive and detailed than the 
proposed langua<Je of AMC 2. 3U. 085. For instance, certain 
procedural safeguards nre included in the text of the state 
st.atute to · assure protection · of witnesses' rights and to 
clarify the extent of the Legislature's subpoena power.s and 
authority. AS 24.25.050 - Witness fees and mileage - assures 
t hat witne fs~ s ~~e compensated, at least to some degree, for 
their appearance ti.me and the mileage they may have to travel 
to make an appearance. · The proposed language of AMC 2.30.085 
does not contain a · similar section,· but, it is an issue to 

/\0 91-15 ( s) 

' ,.. .. ~ 
.. l 

. . 



. ~. - ... -......... , .. 
o •I• ....... 

'• 

AM No. 
Page 2 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 

. 17 
18 
19 

.20 
21 
22 
23 
24 
2:i 
26 
27 
28 
~9 

3L' 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 

·46 
47 
48 
49 
SU 
51 
52 
53 
54 
55 
5 

anti~ipat~ being raised ·by · a sµbpoenaed witness. It is als6 
an issue tt1ctt possibly. could be raised as a 'defense · for not 
appearing, should . the matter proceed to c6urt for 
enforcement. The _Alaska · Court System's provision for compen

·sating- witnesses, be it for appear~nces ~t a hearing, trial, 
deposition or other . judicial-type proce~ding, is treated 
under Administrative Rule 7 of the Rul~s of Court, a copy of 
which is aff ixed .. hereto as . Attachment llo. 3 ~ 

O~her ' isiues tha~·sho~id · be ex~ected to · be brought up pertain 
to the type of ·_ immuhity grants and claims of privileges 
agai.n'st ' self-incrimination " that .are permitted. (See AS 
24.25.070> and the · issue .of punishment, etc., fo-r-non
compliance with a subpoena ·, (See • AS 24.25.030, .040, and 
.0.80. l. There are no s.imilar ·language provisions in the pro-

. posed· text of AMC 2.30.085 on these .issues and they are 
issues which should be expected t6 be raised by someone sub
poenaed or which otherwise.will .come up at some time before a 
Municipal Assembly proceedin~. 

· There are at. least two other s.ect:i.ons contain~d · in the Al lSka 
'statutes ·that relate. to is~uance "of subpoen.as · by an adminis
trative type body. See AS 24.20.060 (Legislative Council -
Powers) and · AS . 24.20.201 ._ (Legislative Budg<:!t and Audit 
Co!!Unittee - Powers)', copies of which are affixed hereto ·as 
Attachments 4 and '. 5, respect;.ive.ly. . . . . 

Note, Rule 45(g) of the Alaska Rules of Civil Procedure 
.grants the court the power to . enforce administrative 
subpoenas. A copy of .. CR 45(g) ._ is a.ffixed hereto as 
Attachment No, 6. · 

Section . B .. of · proposed · AMC 2'.30.08.5 (see Attachment No. ll 
stat~s that enforcement of the Asse~bly's subpoena power will 

. be through the . Superior Court tor . any s_ubpoena compliance 
refusals~ It should be noted that· once an action is filed, 
the court rules - pertaining tb timing of t;he proceedings will 
result t.o certain deyrees · in the ·Assembly's proceeding or 
inquiry at issue being ·"stayed" or held· in abeyance while the 
matter i;; considered. This wouid be true, of course, as to 
matters re late d only to the subpoena . at issue. Under certain 
circumstances, the Rules of , Court · do permit "expedited 
consideration" of a matter, though. See Civil Rule 77(iJ, a 

· copy of which is ·affixed hereto as Attachment No. 7. 
. . 

III. Enactment of Proposed AMC 2.30.085 Should Not Conflict 
.With Purposes of AMC 3.70 - Employee Relations or Other 
Similar Ordinances. 

AMC 3.70.020 - Declaration of ~olicy - s~ates that it is the 
declared pol icy of the Municipality that it promote harmoni- . 
ous and cooperative relations between the municipality and 
its employees: "These polices are to be effectuated by good 
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faith discussions between the muni~ipality ~nd employee 
organizations recognizing the right of employees to organize 
for the purpose of collective bargaining; In mat-
ters requiring "impartial" investigations into the muni=ipal 
and employee bargaining relationships, AMC 3.70.050 estab
lishes an Employee Relations Board. This board has the power 
of subpoena. See AMC 3.70.05008, a copy of which is attached 
hereto as Attachment No. 8. 

Should AMc · 2;30.0BS be enacted, in its present form or as may 
subsequently be rewritten, the Assembly should limit use of 
its subpoena power to situations that do not interfere with 
any ongoing employee relations matters or labor negotiations. 
This is ·one area · of potential conflict between the proposed 
amendrn<~nt to Chapter 2. 30 and other sections of the AMC. 
Further research may reveal other examples of potential con
flicts in this regard, 

Concurr ence:~ 
Uiu/ 
Larry D. Crawfor 
Municipal Manager 

Prepared by: 

),Yn1~ 
David M. Clower 
Assistant Municipal Attorney 
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Submitted by: Assemblyman Dyson 
Prepared by: Assembly Budgr,t Analyst 
For reading: February 12, 1991 

ANCHORAGE, ALASKA 
AO NO. 91-15(S) 

AN ORDINANCE OF THE MUNICIPALITY OF ANCHORAGE A.NfENDING AMC 
CHAPTER 2.30 BY ADDING SECTION 2.30.085, SUBPOENA POWERS 

THE ANCHORAGE MUNICIPAL ASSEMBLY ORDAINS: 

Section I: That p_l\-fC Section 2.30.085 is enacted to read as follows: 

2.30.085 Subpoena uowers. 

!::,_,_ Subject to the urivjleges which witnesses have in courts of this State. the 
!:.h_airman of the Assembly. with the approval of a majority vote of the Assembly 
1Jl8J'._;_ 

! -~! j ;~~ 
~ 30 

l.. Compel bv subpoena. at a s:pec16ed time and place. the appep.rance and 
sworn testimony of a person whom the Assembly reasonably believes may 
be able to give information relating to a matter involving municipal funds 
and wlicy being considered: and 

£:. compel a person. by subpoena. to produce documents. papers or objects 
which the Assembly reasonably be!jeyes may relate to thc...rn.u.c.um.der 
~'\'1l:>idn;l(ion, 

J, 
j 31 

32 
33 
34 
35 
36 
37 

. 38 

Ji. Tf a person refuses to comply with a subpoena issued under subsection A. hereof. 
the Superior Court may. on applicati9n Of the Chairman of the Assemblv. compel 
obeo1ence by proceedings for contempt in the same manner as in the case of 
disobedience to the requirements of a subpoena issued bv the Coun for refusal to 
testify in the Court. · 

Section 2; That this ordinance is effective upon passage and approval. 

39 PASSED AND APPROVED by the Anchorage Assembly this __ day 
40 of ___ , 1991. 
41 
42 
43 
44 
45 A'ITEST: 
46 
47 

-~ 50 
51 

Municipal Clerk 
JGR:egi 
DOCC/A02 

Chair 
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MUNICIPALITY OF ANCHORAGE 

From; 

Subject: 

ASSEMBLY MEMORANDUM 

No. AM 13.1-91. 

Meeting Date: January 29, 1991 
Assemblyman Dyson 

An ordinance of the Municipality of Anchorage Amending 
AMC Chapter 2. JO By Adding Section 2. JO. 085, Subpoena 
Powers 

The attached ordinance gives the Municipal Assembly the subpoena 
power similar to what the Alaska Legislature has under State 
statutes. This allows the Chairman of. the, Assembly, with approval 
of a majority of the members, to compel appearance and sworn 
testimony of. a person or compel producing documents or papers 
relating to matters under consideration. 

Is recommended that this ordinance be passed. 

Respectfully submitted, 

dr;UL~c!n ' 
Fred Dyson rJ · () · ( 
Assemblyman 

JGR:egj 
DOCC/AM06 

Attachment 

Prepared by: 

~~~ 
Jean G. Ruppert 
Assembly Budget Analys·c 

AO 91-15 
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§ 24.23.050 LEGISLATURE § 24.25.010 

Sec. 24.23.050. Evaluation. If a contract ii; uwarded by a legisla
tive committee, the committee or the project director shall provide a 
written evaluation of the services provided under the contract before 
final payment on the contract may be made. The evaluation shall be 
filed under AS 24.23.060 and is open for public inspection. (§ 3 ch 144 
SLA 1982J 

Sec. 24.23.060. Filing. (a) A copy of each contract and each 
exemption granted under ·As 24.23.020(bJ shall be filed, as is 
appropriate, with the Legislative Affairs Agency, the ombudsman, the 
legisluLive finance division, or the legislative audit division, and is 
open for public inspection. The request for proposals a11d each proposal 
submitted shall be attached to the filed copy unless the contract is one 
in which requests for proposals are not required. 

(bl A contract for services provided to the legislative audit division 
in the preparation of an audit report is not required to be ti led under 
(ai of this section until the audit report is released under AS 
24.20.311, (§ 3_ch 144 SLA 1982) 

Sec. 24.23.070. Definition. In this chapter ''professional services" 
means professional, technical, or consultant's services that are 
predominantly intePectual in character and that 

(I l include analysis, evaluation, prediction, planning, or recommen
dation; and 

(2) result in the prodt•ction of a report or the completion of a task. 
If 3 ch 144 SLA 1982) 

Chapter . 25. Witnesses. 

Section · 
10, Issuance and rol"tll or.ubpoena 
20. Servico ohubpoena · 
30. Disobeying subpoena or refusing to 

testify 
40. Arrest for disobedience to subpoena 
50. Witness fees und mileage 

Section 
60. Oath and penalty (or violation ol oath 
iO. Grant of immunity on clair.i of privi· 

loge of odf-incrimination 
80. Punishment for disobedience to sub

poena or refusal to testify 

Sec. 24.25.010. Isljuance and form of subpoena. !a) A subpoena 
requiring the attendance of a witness before either ho.i~c of the 
legislature may be issued by the president or the· speaker. 

(bJ A subpoena requiring the attendan.:e of a witness before a 
standing or special committee of the legislature may be issued by the 
chairman of a committee when authorized to do so by a majority of the 
membership of : t.he cO:mmittee and with the concurrence of the 
president or the speaker, or with the concurrence of the house or the 
senate. 
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24.25.020 ALASKA STATUTES § 24.25.030 

(cJ A subpoena requiring the attendance of a witness before an 
interim committee established by either houst: of the legisla ture, or by 
both, mny be issued by the chairman of a committee whe:i authorized 
to do so by a majority of the membership of the committee and with 
the concurrence of the pres;Jent or the speaker. 

(dJ The subpoena is sufficient if 
(] 1 it slat.cs b1!fon· whom tht• proceeding i~ htild; 

. (2i il is ;iddressed Lo the witness; 
(3) it requires the attendance of the witne8' ai l'. time and place 

certain; · · 
(4) it is signed 

. (A) by the president or the speaker under (a) of this section, or 
(BJ by the committee chairman with the concurrence of the 

president or the speaker under (b) and (c) of this section. 
(el This section does not apply to the Legislative Council nor to the 

Legislative Budget and Audit Committee. (§ 4-4-1 ACLA 1949;· am 
§ 1 ch 94 SLA 1975l . . 

Croaa refcrcncc5. - Fur 1egisluLi.ve 
council's power Lo huml' subpo'-!nna, see AS 
24.20.060(2). For legislativ• Qudget nnd 

· audil cornmillee'g ·power lo iY!IUt.> sub· 
poenas. ""•AS 24.20.201101 (21 . 

Collutcral references. - 72 Am. Jur. 
2d, States, Territories, and Dependencies, 

* 48. 

Power o( lo;lalativr . body 1.0 compel 
uttend•nce o( wi tnenea, ' 60 ALR 21; 66 
ALR 1518. . 

'f•oting validity or 1cope of command of 
•uhpoene duce.a lecum in proceeding 
before legi .utive commitue, 130 ALR 
33~ . 

· Sec . . 24.25.020. Service of 1 1bpoena. A person ov~r the age of 19 
years who is competent as a witness in the state courts may serve the 
subpoena. The person's affidavit that' the person deliwred a copy to 
the witnes.s is evidence of service. (§ 4-4·2 ACLA 1949; dm § 8 ch 245 
SLA 1970) ' 

Se·c. 24.25.030. Disobeying subpoena or ~efusing tu tc~tl'y. If a 
witness neglects cir refusci- to obey a subpoena, or neglects or refuses 
t.o testify or Lo produce upon reasonable notice any material and 
proper books, papers or documents in the possession or under the 
control of the witness, the senate or house of repreaentatives may by 
resolution entered on it~ journal c~mmit the witness for contempt. If 
contempt is committed before a committee, the committee shall repqrt 
the contempt to the senate or house of representatives, as the case 
may be, "for such action as may be considered ·necessary. (§ 4-4-3 
ACLA 1949J 

.J S 
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. ' * :2-t.25.0.JO Lf:GJSLATURE ~ :24.25.0iO 

Collateral reference1. - 17 Am. Jur. Pe!Jury or false ;wearing as contempt, 
2d. Contempt,§§ 119, 121·124. . 89 ALR2d 1258. 

Sec. 24.25.040. Ai-rest for disobedience to subpoena. A witness 
who neglects or refuses to attend in obedience to subpoena may be 
arrested by the sergeant-at-arms and brought before the senate or 
house of representatives, as the case may be. The only warrant or 
authority necessary authorizing arrest'is a copy of a resolution of the 
senate or house of representatives ' signed by the president of the 
senate or speaker of the house of representati ve~.~· t!:.: case may !;~. 

and countersigned by the secretary of the senate or th<! clerk of the 
house 01 representatives, a., the case may be. 1§ 4-4-4 ACLA l949J 

Sec. 24.25.050. Witness fees and mileage. A person appearing 
before either house, or both, or a legislative committee in respon:\e to a 
subpoena is entitled to $20 for each day's attendance, and for the time 
necessary in coming and returnin1~ to the person's place .if residence 
and mileage at the rate of 15 cent:. a mile for the dist?.nce trave!ed in 
going to and returning from the place ·ofattendance. The witness fee 
and mileage fee shall be . paid out of the state treasury upon 
presentation of a certificate of attendance and mileage due, signed by 
the presiding officer of the house that authorized issuance of sub
poena.(§ -l-4-5 ACLA 1949; am§ l ch 31 SLA 1951J 

Sec. 24.25.060. Oath _and penalty for vhlation of oath. The 
president of the &enate and speaker of the ho·1se 0f representatives 
and the chairman of ever)' committee of either body may administer 
an oath to a witn.ess appearing before the respective bodies. A person 
who wilfully swears or affirms falsely concerning any matter material 
to the subject under investigation or inquiry is guilty of perjury and 
upon conviction iL punishable by imprisonment for not less than one 
year nor more than five years.(§ 4-4-6 ACLA 1949) 

Collateral references. - 60 Am. Jur. Perjury or false swearini: as contempt, 
~d. Perjury, § I el seq 89 ALR2d 1258. 

Sec. 24.25,070. Grant of immunity on claim of privilege of self
incrimination. laJ .:. person called a~ a witness before the senate, 
house of representatives, or a committee of either or both, who refuses 
to answer any question or to produce any book, paper or document 
relating to the matter under inquiry, on the ground that the answer or 
the production may tend to incriminate the person, may be granted .' 
immunity from punishment for the offense to which the question or 
evidence relates by resolution of th~ house that is conducting the 
inquiry. The resolution shali be entered upon its journal, and the 
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§ 24.25.080 ALASKA STA TUT!:S § 24.30.130 

witness may then be compelled to answer the question or produce the 
evidence. 

(b) If a witness is granted immunity and compelled to testify or 
produce evidence' after claiming the privilege of self-incrimination, 
the witness may not thereafter be prosecuted in any court for tht! 
offense to which the question or evidence relates.(§ 4-4-7 ACLA 1949! 

NOTES TO DECISIONS 

Cited in Surina v. Buckalew, Sup. Ct. 
Op. No. 2255 {File Nos. 5205. 5462), 629 
P.2d 969 (19811. 

Collateral references. - 81 Am. Jur: 
2d, Witnesses.§ 30 el seq. 

Privilege ' against self-incrimination, 
120 ALR 1102. 

Waiverofprivilei•· 144 ALR !('(),. 

Sec. 24.25.080. Punishment for disobedience to subpoena or 
refusal to testify. A person subpoenaed as provided in this chapter 
who faib, neglects or refuses to attend at the. time and place where the 
person's presence is required, or fails, neglects or refuses to produce 
the books, papers, or instruments or otber evidence designated in the 
subpoena, or who having attended in r.:~?Onse to the subpoena, or 
having appeared voluntarily, refuses to testify as to any material and 
proper matter within the power of the senate, house of represen'.a
tives, or a committee to investigate, upon· conviction, is punishable by 
a fine of not less than $100 nor more than $500, or by imprisonment 
for not less than 30 dayi nor more than six months. (§ 4-4-8 ACLA 
19491 

Chapter 30. Enactment of Statutes. 

Secs: 24.30.010 - 24.30.100 [Renumbered as AS 24.08.010 
24.08.100) 

Sec. 24.30.110. Effective date of Jaws. [Repealed, § 9 ch 126 SLA 
1966. For current lawseeAS(ll.10.070.) . 

Sec. 24.30.120. {Renumbered as AS 24.08.110] 

Sec. 24.30.130. {Renumbered (a} as AS 24.08.200 and (b} as AS 
24.08.210) 
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ADMINISTRATIVE RULES Rule 4 

1110 with the words "Se.ii of the District Court oft he 
~"of .~laska" and a designation of the district 
~ound1ng the vignette. . 

(d) Sul or. the Consolidated Trial Courts. In 
·tost court locations where the supcrio~ and.district 
Cl)Urts have been consolidated for administration 
pl when ordered by the presiding judge of the dis
ri<t- the seal for the su~rior and district courts is a 
fiinellC of the official llag of the state with the words 
~31 of the Trial Courts oft~.: State of Alaska" and a 

· «signatton of the district surrounding the vignette. 

(c) Possession or Seals. The clerk of the court. or 
lthcre is no clerk. the judge or magi mate, shall k·:cp 
p:>ll<'Ssion of the seal of the court. · 

i\mcnlkd by SCO .J.JJ elTcctivc N<wembcr 13. 
1980) 

. Rule 5. Disposal of Money Pllld lo or . 
Deposited With the Court. · 

(al The administrati,·e director shall designate. 
io ~ccordance with written procedures established 
b) him. the banking institutions to serve asdep0sito
rie1 for all monies paid to, or deposited with, the 
rouns. Ct'rtain accounts ' in the designated banks 
lllall lx the depositories for trust funds held by the 
variou> courts, ~Ionics ma;· be withdrawn from the 
accounts in accordance with procedures established 
by the administrative director. 

(b) The proceeds of all fees. forfeitures, penalties 
&nd all other monies (ex' •ot trust funds) collected by 
ordepost1ed with the court: shall be deposited in the 
1ppropnate L 'nk account. ir transfer to the general 
fund of the state in accordance with procedures 
established by t~e administrative director. 

Rule 6. 
. . . 

Fees of Interpreters 2nd Translators. 

(a) .-I.mount. The fee for an interpreter or trans
~tor for attendance in any court or at a coroner's 
inquest shall be set bv that court. The fee shall be 
subject to the following limitations: 

(I l For time s~nt in actual performance ofinter
Preter or translator services during the proceedings. 
Lhe fee shall not exceed SJ0.00 per hour;.and 

(2) For standby t(me during which tlie inter
preter o• translator is required by the court to be in 
lttendance at the court facility, the fee shall not 

. c~ceed SI 5.00 per hour. · 

The .:ourt shall not authorize the maximum 
hourly rate unless the interpreter or translator has 
had formal training in court interpreting or has dem
o~stratcd s~cialized language skills beyond mere 
btltngual ability. . 

... .. 

(b) Payment. Interpreters and translators mu!l 
be approved by the cocrt pursuant to Evidence Rule 
604. Interpreters and translators will be provided 
and their fees paid: 

(I) by the court .in coroner's inqueslS and pre· 
sumptive death hearinp; . 

(2) in civil and criminal cases. by the party who 
requires translation c; interpretation to understand 
the proceedings or who calls a witness whose testi· · 
mony must be translated or interpreted. These costs 

: may be taxed and collected in civil cases as other 
costs, exceri .: 1 provided in subparagraph (3) below; 
and 

(3) in civil and criminal cases where a party is 
deaf. mute, or otherwise unable to e1Tec1ively crim
municate because ofa physical disability, the fee for· 
necessary in-court services ofan interpreter or trans
lator shall be paid by the court, subject to the limita
tions. of paragraph (a) of this rule; however. if the 
court in a civil case finds that a party has made a · . 
frivolous claim or defense, or otherwise: litigated in 
bad faith. the court shall order that party to pay the 
fees of any interpreter or translator required by any 
party to the case. · · 

(Amended by SCO 469 c!Tectiv.e June I. 1981; and 
by SCO 81 ~ efTectivc August I. l 9R7) 

Anno111ions 

Casn 

tb), (d) A«0untln1 fn,1ru<:1ion1. SuJ)C'dor Coam.. 19SQ, OfficC 
o( ."-dmin. bir«1or. 

lb) Suprrm• Cour1 Ord•rNo. It !Clerk or Supn:mc Coun 10 
Establish &nk Account!) 

(c). Id) Accountln1 lnstnoctioas, Disa~ ...i 0.poey Mqb
tratn, 19)9. Offi« of Adman. Otrcc1or. 

Admio. DlrKtor lastnic1ioa 60-t (Supptcm<nllry lns1Nctions. 
· TNst Funds) 

.Id) AdRli•. DirK1or lnslroctlon 60-12 tUncamcd Dock<I ot 
Filin1 Foes); 60- t l (Fin<• Levied ll<(orc T,.n,.uon- Collcc1cd 
Ancr Tr:i:n\lllon); b()..-1 (Acroun11n1 lns1ruc110M for Payment of 
Jurors .Jnd W11ncn Fcr1i, .ind E"ixn~i by Su1c of Al:nk.;i Fi_eld 
Warr.ml:~. 

Admin. OHicr Bullrlin 6:!·1 tEuminauon of Account1n1 
Rccordi :ind Procttdinp) 

Rule 7. Witness Fen. 

. · (a) Amount .. ~ witness. attending before any 
court, referee. master, grand jury or coroner's jury or 
upon a deposition in a discovery proceeding. whose 
testimony is necessary and material to the action, 
shall receive a witness fee of S 12.50 if such atten· 
dance, including the time necessarily occupied in 
traveling from his residence to the place of his atten· 
dance and returning from that place, requires not 
more than three consecutive hours. If such atten
dance requires more than three conS<.>cutive hours, 
the wimess shall recch·c a witness fee of S25.00 for 
·each day of attendance . . ~ny witness who attends at a 
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point so far removed from: 1'. ·csidence as to neces
sarily prohibit return thcrc.o "om day-to-day shall 
receive per diem at the rate allowed for state employ
ees. 

(b) Travel Expense. Every ·wltness who is 
r~quired to travel in excess of 30 miles from h:s 
residence is entitled to receive reimbursement for 
round-trip travel fro'Tl the witness' residence to the 
place of coun at the rate allowed for state employees. 

(c) Expert Witnesses. Recovery of costs for a 
witness called to testify as an cxpcn is limited to the 
time when the ex pen is employed and testifying and 
sh3ll not exceed S50.00 per hour. except as otherwise 
provided in these rules . .-\ pany may not recover 
costs for more than three ex pen witnesses as to the 
same issue in any given ca;c, unless the judge per
m:ts recover)' for an additional number of ex pen 
witnesses. 

(d) Payment. Witness fees. travel expense and 
per diem shall be paid from the appropriati.on to the 
judiciary only for witnesses called or appointed by 
the coun or in rnronor's cases. In all other.cases.· 
these fees and expenses shall be paid by the'panies • 
and in civil cases, shall be taxed and collected as 
other costs. 

(e) lll'!l1und of Payment in Advance in Civil 
Cases. Witnesses 1 .. civil cases. except when sut>
pocnaecl by the state. a municipality. a borough. a 
city, or an officer or agency thereof. may demand the 
payment in advance of their travel expense and their 
per diem fee for one day, and when so demanded 
shall not be compelled 10 attend until the allowances 
arc paid. 

(f) Panles 11nd Attorneys u Wltneues. A party 
t9 the action or hearing. if a witness, is enti•'. ~ to 
recei vc the same witness fees. per diem i o> • ,, v~I 
expense as any other witness. A person apJJ.~_. .. g as 
an attorney for any pany to an action or hearing, 

·who also testifies as a witness therein. is not entitled 
to receive any witness fee. per diem or travel 
expenses. 

(Amended by SCO 559 c!Tecti ve r-.-1ay 2. J 98 3: ar.d by 
SCO 791 e!Tectivc March 15. 1987) 

Anno1a1iun~ 

c.~"~ 

Coun erred in ~~ins award of c~pcn witncn fee$ on thr tune 
the c_xpcn ssxn11n coun obscr\'ing and 1es1ifyin1 rather. than only 
on the time the c;i.pc:n w;i;~ a<.'luall> 11".Ulf)inJ. £a~lr Air,., C.orroon, 
Etc .. Op. No. 2ll8, b481'2d tOOOiAla»a 1982). 

Trial Judge did n01 abu~c ha d1~rc11on in dCO)'IOJ rec\ for one o( 
prcvoiihn& pan .,· ·~ open wunc!.~Cs on r,round that no 1imesh«t w:u 

· submi11cd for 1hc w11nt"i!.. Truc-k"tld [quipmtnl Co.,., SMtn1on 
Trucldni, Op. ~o. ~5-15 649 P~d 2)-1 {·\1:1 !.k a 198~) . 

n1(' \j\IO~ of C'O\!\ for" nnn\ kn I\~!)\ nn~·d ti~ C'n d R ulr ~J 
:in<l Admin1\lr:1111~· Huk 71r1fl!th·r1h.1n 1tw l:~·nnJl Pfl1V1!.1<.Jm o( 
·c1\·i1 Ruk 79( b) ,\lilh·1 1. s,·1"'· Op ,,u ~-l.J7 . bJ6 l'~i.J 1:1n 
(.·\l;n~:i l 1J;-ilJ 
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E:c.rx-n wnnc\) fen 1n nets!. of it.ate limm wnc proper wh<rc 
l'AUdcd punuant 10 1 fcdtnl acl. I~ U.S.C. § 2310, rathtrth.ai 
SUic I•'*· Unht'rul Motors.. I DC..•· Waldock.. Op. No. 3060, 719Pld 
2)~ (Atuk• t 986). 

Tnal coun's (1nd1n1 th11 lolln& peny actcU in ti.d faith...,_ 
clearly ~rroneou,. thus award or e:ir.pen wJtneu f«S to prevaihn,; 
pany in uccH of lhC' twC'nly-five dollar' per hour hm1' ".\(this ndr 
wu invalid falrbanlu Nonh Stu &rouah •. Tundn ·roun, Op ... 
No. J0l2. 719 Pld t0201At"k> t986J. 

A pany may no! recover corn. for cxpen!I' prcpan.11 dl(' nc.c 
any cosu 1uoc1a1ed with 1hc npens if lhey do not tc:SUf). Allude 
Rkhlirld Co. 1, SUllc, Op. l'lo. 3096. 72) P2d t 249 (Atuk• 1916i 

Tn.11 coun could aw.ud prcvailin1 defendant c:ir.prn Wl\flnt 

recs. nol to nceed s~~.00 per hour, for the 11me !he cl.pert acttully 
$ptnt leHrf;nng, bu\ not for 11mc sr<:nt in trul prepu:i.tioo.. 
Hucchin~ ,,Sch"larU.Op. r-.;a. )110. 724 P2d IJ94(Al.uk.a 19~6l 

Where: ex pens tes1if1td b) dt-pm111an al 1nal. prc:vadina !Xln) 
WiU entitled 10 recover only fees for 1hc time spent actuall)· re:idini 
the: dcposn1om in coun. srnce the Jcposrt10M were t.ak.cn pnOf 10 

prcv1cwini p;.iny·\ offer of )1,Jdpncnt Huuhin:r. ,., Sch"'uU.. Op 
No. JI 10, 72..i P7d ~ 19.: (Alask..;i t9~6l 

Rule 8. Physicians' Fees. 

Physicians shall be allowed a reasonable fee for 
performing the following services: 

(a) An examination under order of court pur· 
suant to AS 47.30.700 or such other examination as 
may be ordered b) the coun upon its own mo1icn; 

(b) Giving medical e.,pen 1cs11mony at a hearing 
when ordered by the ccun in relJtion to such exam· 
ination or in relation to an a:,, topsy or post monem 
examination ordered pursuant to AS 12.65.020. 

Fees for such services shall be paid f;om funds 
appropriated to the judiciary Claims for compcnsa· 
1ion shall be submitterl for approval to the judicial 
officer ordering the examination or testimon~ ;sub
ject to final approval by the administrative d•tcctor. 
In all other cases. physicians' fees shall be paid by the 
requesting pany or panics. 

The administrative director rnav authorize a fee 
under (a) of this rule 10 be comput~d other than on 
an hourly basis. provided t hJt such computation 
results in a fee that is substantially the same as 1f 
computed hourly. 

(Amended by SCO SI 3 c!Tcctivc August I. 19S7) 

Annof11tlon~ 

Admln. Dlrf'Clor ln~llU('tions 6Q..2 (fee Schedule) 

Rule 8.1. Health Ca:·c Pro1·ider Expert 
Advisor)' Panel Fees. 

(a) Cor.1pcnsation b)' Court. Expert adv~so;)' 
panel mer.ibers appointed pursuant to . .\S 09.5).5>6 
will bt· rcirnbu rsl'd b' the court for th<' rcasonat>k 
l'Xp<,.'nSCS or tr~1111irnn'cition OUISHfr !hl' rJnCJ [lll'f:l· 

he r's ci!\' of res1JerKl' \~ h1d1 arr 1H.'Cl'SSJI") for the 
prepar•ll"on of thl' panel's rl'pon P"nel member> 

1iill be reimbursed 
lliclr repon at the : 
ciceed $90.00 per d:. 

· able ar.id necessary r 
jicirtation expenses• 
111tmber will b<: cc 
necessary actual CXJ 

pensation. Panel m 
pcnsation from the 
for service on the p 

•f (b) ~equest ro 
q:ialify J'or reim bu 1 

sul,mit lo the trial, 
~'.ibmiss1on of ti.~ e 
rtimbursement wl 
nature of the item a 
spent preparing th< 
for actual expenses 
for reimbursement 
10 the assi&ned j• 
'awroval by the ad1 

~ 814 effective 
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